

































































101. Time Warner’s material negligent misrepresentations and omissions include:
(a) assuring consumers that personally identifiable information would be maintained as private;
(b) not disclosing that Time Warner assembles and maintains a massive integrated database of
personally identifiable subscriber information and sells or otherwise discloses such information; (c)
not disclosing that Time Wamer obtains consideration for its disclosure of consumers” personally
identifiable information; and (d) assuring customers that it complies with applicable legal
restrictions on the collection, use, and disclosure of such information.

102.  Defendants knew that only by keeping consumers in the dark could they extract
their valuable personal information and that if they disclosed the truth about these matters, many
consumers would not purchase their cable service, would withhold their consent to disclose their
information, would require a cash payment for the use of their information or would bring
pressure on them through regulatory authorities to change their information practices.

103.  Plaintiffs and the members of the Class have been damaged as a result of the
conduct complained of herein, and the harm is ongoing.

" COUNT V
UNJUST ENRICHMENT

104,  Plaintiffs repeat and reallege each and every one of the foregoing allegations with
the same force and effect as if here set forth in full.

105.  As a result of the wrongful and illegal conduct alleged herein, Time Wamer has
been unjustly enriched at the expense of the Class members. The Class members’ personally
identifiable information has been and continues to be valuable to Time Warner. Time Wamner has
been unjustly enriched, among other ways, through moneys collected from the wrongful and
illegal disclosure and/or sale of Class members’ personally identifiable information.

VIL. PRAYER FOR RELIEF
WHEREFORE, plgintiffs, on their own behalf and on behalf of the Class, demand:
A That the C;)urt issue a declaratory judgment and adjudge and decree that

defendants have committed the violations of federal and state law alleged herein;
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B. That the Court enter an order pursuant to Rule 23 of the Federal Rules of Civil
Procedure permitting this action to be maintained a class action on behalf of the Class specified
herein, designate plaintiffs as Class representatives, and their counsel as Class counsel,

C. That defendants, their directors, officers, employees, agents, successors and
members be enjoined and restrained from, in any manner, directly or indirectly continuing to
engage in the violations of the Cable Act and State laws alleged herein;

D. That the court award restitution of profits from the unjust and illegal sale and
disclosure of personally identifiable information;

E. That the court award statutory, common law and punitive damages, plus interest
and attorney’s fees and costs of suit, pursuant to the common fund doctrine; and

F. That the court award plaintiffs their costs and prejudgment interest and such other
and further relief as this Court may deem just and proper.

VIII. JURY DEMAND

Plaintiffs hereby demand a trial by jury on all issues so properly triable thereby.

AV, .
¥ e

DATED: October 30, 1998.
HAGENS BERMAN

By (giﬁhyﬁqxfl .L\;t }fi“ﬁjufdv\//f%i

Steve W. Betfan Y
George W. Sampson (GS-8973)
Keri L. Greenheck

1301 Fifth Avenue, Suite 2900

Seattle, WA 98101

(206) 623-7292
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KAUFMAN MALCHMANKIRBY &
SQUIRE, LLP
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Roger W, Kirby (RK-4603)
Peter S. Linden (PL-8945)
Daniel Hume (DH-1358)

919 Third Avenue

New York, NY 10022

(212) 371-6600

James M. Beaulauner

LAW OFFICE OF JAMES M.
BEAULAURIER

2430 Columbia Center

701 Fifth avenue

Seattle, WA 98104

(206) 340-1010

Jonathan W, Cuneo
Michael G. Lenett
THE CUNEO LAW GROUP, P.C.
317 Massachusetts Ave. N.E.
Suite 300

L3+ 3 Ll . Washlnglon, DC 20002
(202) 789-3560

Attorneys for Plaintiffs and All Others
Similarly Situated
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AFFIDAVIT OF SERVICE

DONALD MYERS, hereby certifies under penalty of perjury as follows:

1. I am over eighteen years of age, reside in New York County, State of New

York, am not a party tc this action.

2. On November 2, 1998, I caused a true and correct copy of the foregoing
AMENDED CLASS COMPLAINT, to be served by hand upon the following as indicated
below:

Jonathan Thier, Esq.

Landis Best, Esq.

CAHILL GORDON & REINDEL
80 Pine Street

New York, New York 10005
(212) 701-3000

E 3’55'5\4 i

Sworn to before me .
 this 2nd day of November, 1998 - *

%% 7. RANDALL K. BERGER
otary Public, State of New York
gt No, 31-5056235

7 S Qualified In New York C
AM -ﬁi« Ky hiTenission Explres njw ‘o“um 20w
NOTARY PUBLIC i, B o i
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